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Daughter of Alekhsuish Bilung 
Resident of Hugrajuli TE, Line No.13, 
PS – Dhekiajuli 
Dist – Sonitpur, Assam  

 
 2.  Sri Nirmal Bilung 

Son of Alekhsuish Bilung 
Resident of Hugrajuli TE, Line No.13, 
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J   U  D  G    M   E  N   T 

 

  The prosecution case, inter-alia, in brief, is that informant Pulicap 

Bilung lodged an ejahar in the Dhekiuajuli PS alleging that on 28-12-2013, at 

about 6 p.m., accused Rina Bilung along with one boy arrived at his residence 

and used to stay at his home by saying her to be none. Next day, i.e. 29-12-

2013, at about 2 p.m., accused Rina Bilung, taking advantage of his absence at 

home, kidnapped Jenebhi Kerketa, his related sister.  

   

2.  After receiving the aforesaid ejahar, the O/C, Dhekiajuli Police 

Station registered a case, bearing Dhekiajuli Police Station Case No. 745/13 u/s 

366 A/ 34 of IPC. During the period of investigation, the Investigating Officer 

produced the victim for medical examination. She was also produced before the 

Court for recording her statement u/s 164 CrPC by the Magistrate. After 

conclusion of investigation, the Investigating Officer submitted the Charge sheet 

against the accused u/s 366/34 of IPC.  

 

3.  After appearance of the accused, the learned Addl. Chief Judicial 

Magistrate, Sonitpur, Tezpur, committed the case to the learned Sessions Judge, 

Sonitpur, Tezpur and thereafter, the case was made over to this Court for 

disposal. Accordingly, this Court took up the trial of the case. Considering the 

materials available on case record and case diary, the charge was framed against 

the accused persons under Section 366/34 of IPC. Then the contents of charge 

was read over and explained to the accused persons, to which the accused 

persons have pleaded not guilty and claimed to be tried.  

 

4.  In order to bring home the charge, the prosecution has examined 

8 (eight) PWs, including the informant and the victim. Then the accused persons 

have been examined u/s 313 CrPC. The pleas of the accused persons are of total 

denial and they have declined to adduce any defence evidence.   
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5.    Point for determination  : 

 

Whether the accused, on 29-12-2013, at about 2 p.m., at noon, 

Stationpara Sirajuli, under Dhekiajuli PS, in furtherance of common 

intention, kidnapped (abducted) the victim girl, with intent (or knowing it 

to be likely) that she might be compelled to marry the accused against 

her will or in order (or knowing it to be likely) that she might be forced 

(or seduced) to illicit intercourse with the accused and thereby committed 

an offence u/s 366/34  of  IPC  ? 

 

Discussion, Decision and reasons thereof :- 

 

6.  I have carefully perused the evidence and the materials available 

on the case record. Heard argument of both sides. Now, let us examine the 

evidence of the PWs to decide the case at hand.  

 

7.  PW-1 Dr. Tutumoni Handique, the MO, stated that on 31-12-2013, 

she was at Kanaklata Civil Hospital, Tezpur as Medical and Health Officer-I and 

on that day, at about 1-30 p.m., in the labour room of the Hospital, she 

examined the victim girl, in reference to Dhekiajuli PS Case No.745/13, u/s 366 

A/ 34 IPC, being escorted and identified by WHG Tulsi Basumatary, in presence 

of GNM Manika Dutta. On examination, she found the following -  

 

  Identification mark – depressed scar over forehead on right side.  

  Menstrual history – Regular, LMP – 12-12-2013 

  Exposure history – no history of exposure.  

  Height – 152 cm, Weight – 45 kg, Teeth – 14/14 

  Victim girl is well dressed, neat and tidy and gait normal.  

  Secondary sexual characters are well developed. No injury marks 

seen in her body as well as on her private parts.  

  Investigation and reports –  
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1) Vaginal smear for spermatozoa – no spermatozoa seen. Done at 

Kanaklata Civil Hospital, Tezpur, Lab No. 132/13 on 31-12-2013.  

2) Urine for HCG – negative. Done at Assam X-ray Clinic & 

Laboratory by Dr. D. Mahanta, Pathologist ( Patient ID No.12016).  

3) USG of abdomen – Normal pelvic organs. Done at Assam X-ray 

Clinic and Laboratory by Dr. P. K. Barman, Radiologist, ID R – 23.  

4) X-ray for age determination – 

Union of epiphysis of the lower ends of left radius and ulna are 

complete.  

All epiphysis of the bones around the left elbow joint have fused 

with their receptive shafts.  

Epiphysis of the iliac crest has appeared but remains open.  

 

 Opinion – Age of the person under investigation is above 18 years.  

  OPINION -   

1. No signs and symptoms suggestive of rape seen at the time of 

examination.  

2. The age of the victim girl is above 18 years.  

3. No injury or any sign of violence in her body as well as on her 

private parts.  

Ext.1 is the medical report and Ext.1(1) is her signature. Ext.2 is 

the advice slip and Ext. 2(1) is her signature. Ext.3 is the pregnancy test report 

and Ext.4 is the lab report. Ext.5 is the X-ray report. Ext.6 is the USG report with 

plates.  

 

8.  PW-2, Pulicap Bilung, the informant, deposed that he knows the 

accused Rina Bilung, but does not know the co-accused. Victim Jenebhi Kerketa 

is his relative sister. The incident took place in the month of December, 2013. On 

27-12-2013, Jenebhi Kerketa came to his residence. On 28-12-2013, accused 

Rina came to his residence and asked him to allow her to stay at his home by 

saying that she has no kith and kin. Then, he allowed accused Rina to stay at his 

home. On 29-12-2013, accused Rina took away his victim sister to Dhekiajuli for 

marketing. Thereafter,  took her to Dhansrighat, Mazbat, and kept her there in a 
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family of tea garden. There his victim sister heard that accused Rina was talking 

with some others that she will be sold to others. Then, his sister somehow 

escaped from the hands of the accused, and on her way, met a Bodo people and 

that people informed her family through AABSU. He knows about the incident 

from Jenebhi. Then, he lodged the ejahar. Jenebhi also told him that there was 

an accomplice with Rina. Ext. 7 is the ejahar and Ext.7(1) is his signature 

thereon.  

 

9.  PW-3, Smt. Marchi Bilung, stated that she knows the accused Rina 

Bilung. On the day of occurrence, Rina Bilung came to her residence and asked 

her to allow her to stay at her home as because, she had none. On that day, she 

was alone at home. Accused Rina Biling used to stay that night in his home. Next 

day, accused Rina Bilung forcibly took away Jenebhi from her house. At the 

relevant time, Jenebhi was reading in Dhekiajuli Don Bosco school and on 

account of closure of school, Jenebhi used to stay at her residence. She did not 

allow the accused Rina Bilung and victim Jenebhi Kerketa to leave her home, but 

the accused Rina Bilung forcibly took away Jenebhi Kerketa. Next day, an 

information being received from Mazbat that Jenebhi was there, then, her 

husband with other people went to Mazbat and recovered Jenebhi. Jenebhi 

Kerketa told her that accused took away her for the purpose of selling. At the 

relevant time, Jenebhi was reading in class IX and her age was 18 years.  

 

10.  PW-4 Jiten Bhengra, a co-villager, stated that he does not know 

the accused persons. He knows the victim Jenebhi and the informant. Informant 

Pulica Biling is his brother. The incident took place in 2013. His sister-in-law 

informed him that on the previous day, one boy and one girl came to her 

residence. That girl staying at her brother-in-law’s house took away his sister 

Jenebhi from home, but they did not find her, then they made search for the 

victim Jenebhi and came to know that the victim was at AABSU’s office, Mazbat. 

He along with the informant went to Mazbat and recovered the victim Jenebhi.  

 

11.  PW-5, Bishak Kindu, stated that he does not know accused 

persons but knows the informant and the victim. In 2013, one boy and one girl, 
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went to his sister-in-law’s house in the evening. The said boy and the girl asked 

his sister-in-law to allow them to stay at his home. While his sister-in-law asked 

him as to whether she would allow them to stay in her residence, then he asked 

his sister-in-law to allow them to stay. On the day of occurrence, victim was in 

the house of the informant. The accused person made request the victim girl to 

go to Sirajuli. The victim went and did not return till night, then they made 

search for her, but did not find her. Subsequently, they came to know that the 

victim was at Mazbat and then, the people went to Mazbat to recover her.  

 

12.  PW-6, the victim girl, stated that she knows the accused persons. 

On 28-12-2013, her elder brother Pulica Bilung took her to his residence from her 

Dhekiajuli Don Bosco school. On 29-12-2013, the accused persons along with 

another boy came to the house of her elder brother Pulica Bilung. Accused 

Nirmal Bilung asked her sister-in-law to allow the female accused to stay at their 

residence as maid servant. Then, her sister-in-law allowed her to stay there. Next 

day, i.e. 30-12-2013, the female accused, taking advantage of absence of her 

sister-in-law at home, asked her to go with her to purchase clothes. She refused 

to go but the accused person forcibly took her away to Sirajuli market. The 

accused telling her about no quality clothes at Sirajuli, then took her to Mazbat in 

an auto. The accused took her to a market which was closed on that day. Then, 

the accused person took away her to other places. While she told the accused 

that she wants to go home, the accused person telling her about other market 

places and took her there and in the evening, she (accused) took her to her 

maternal aunt’s home. There two boys, one male person and one girl, came and 

took her to other places telling her that she will be dropped at her residence. In 

this way, they were going many places and when she told them to go home, 

then, they told her that when they will get pucca road, they will send her in a 

bus. Meanwhile, It was getting night, and then she was kept in a family. In the 

morning, at about 4 p.m., the accused persons and other person told her that 

they will drop her at home. Thereafter, the accused persons made her to enter 

into a house and told her that after taking tea, she will be dropped at her home. 

Then, she heard that accused Nirmal was talking to others – “there is a girl and 

as to where she would be take”. Hearing the said conversations, on the pretext 
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of discharging urine, she escaped from there. On the road, she made some Bodo 

community people and told them about the incident, who handed over her to 

AABSU office, Mazbat. From AABSU office informed her family over telephone. 

Then, her family members and village people went there and recovered her. She 

went to police station. Then, police recorded her statement, sent her for medical 

treatment and recorded her statement through the court. Ext.8 is the statement 

given in the Court and Exts. 8(1) and 8(2) are her signatures thereon.  

 

13.  PW-7, Jakrius Lugun stated that he does not know the accused 

persons, but knows the victim girl and the informant. The victim girl having no 

kith and kin of her own, used to stay in the house of the informant. At the time 

of occurrence, the victim went to the house of informant Pulicap on account of 

Christmas holidays of her school. At that time, one boy and one girl came to the 

house of the informant and the said girl used to stay in the house of the 

informant as their maid servant. Next day, the female accused by deceit took 

away the victim girl for marketing. Till the evening, the victim girl having not 

returned, the informant made search for her. Next day, some people from 

Mazbat AABSU office informed over telephone that the victim is in their custody. 

Then, he along with the informant and other 2/3 persons went to Mazbat AABSU 

Office and recovered the victim from there.  

 

14.  PW-8, Tilkoi Ch. Teron, SI of Police, (IO) stated that on 30-12-

2013, he was serving as in-charge in Rakhasmari OP, under Dhekiajuli PS. On 

that day, the ejahr lodged by one Pulicap Bilung, the O/C, Dhekiajuli PS 

registering the case, endorsed him for investigation. Immediately he rushed to 

the place of occurrence i.e. the house of the informant. He prepared a sketch 

map of the place of occurrence, recorded the statements of the witnesses, he 

made attempt to recover the victim girl, some people from Mazbat informed in 

the house of the informant then, the informant and other people going to Mazbat 

recovered her. He then recorded the statement of the victim, sent her for 

medical examination and also recorded her statement through the court. He 

arrested the accused Rina Bilung and Nirmal Bilung and thereafter, submitted the 
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charge-sheet against the accused person. Ext.8 is the sketch map and Ext.8(1) is 

his signature. Ext. 9 is the charge-sheet and Ext.9(1) is his signature.  

 

Legal position : 

 

u/s 366 IPC – Kidnapping, abducting or inducing woman to compel her 

marriage, etc. 

15. Section 366 IPC defines, as follows  :  

 

  Whoever kidnaps or abducts any woman with intent that she may 

be compelled, or knowing it to be likely that she will be compelled, to marry any 

person against her will, or in order that she may be forced or seduced to illicit 

intercourse, or knowing it to be likely that she will be forced or seduced to illicit 

intercourse, shall be punished with imprisonment of either description for a term 

which may extend to ten years, and shall also be liable to fine ; and whoever, by 

means of criminal intimidation as defined in this Code or of abuse of authority or 

any other method of compulsion, induces any woman to go from any place with 

intent that she may be, or knowing that it is likely that she will be, forced or 

seduced to illicit intercourse with another person shall also be punishable as 

aforesaid.   

 

   In order to constitute an offence u/s 366 IPC, the prosecution 

must prove :  

 

(i) Kidnapping or abducting of any woman ; 

(ii) Such kidnapping or abducting must be –  

()i) with intent that she may be compelled or knowing it to be 

likely that she will be compelled to marry any person against her 

will ;  or 

(ii)  in order that she may be forced or seduced to illicit 

intercourse, or knowing it to be likely that she will be forced or 

seduced to illicit intercourse ; or 
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(iii)  by means of criminal intimidation or otherwise by inducing 

any woman to go from any place with intent that she may be, or 

knowing that she will be, forced or seduced to illicit intercourse.  

 

16.   Age of the victim girl –  

 

  PW-2 and PW-3, related elder brother and sister-in-law of the 

victim. In their respective depositions, they stated that at the relevant time, the 

victim was reading at class IX. According to PW-3, on the date of occurrence, the 

age of the victim girl was 18 (eighteen) years. The MO (PW-1) after examination, 

found the victim girl above 18 years of age. There is no any age proof 

documents submitted by the prosecution to prove the actual age of the victim, as 

they claimed. In absence of any age proof certificates, the medical evidence, 

opinion given by the doctor, can safely be held to be the actual age of the victim. 

So, it can be held that the victim is a major, above 18 years of age.  

 

  There is no eye witness to see the occurrence. 

 

   Here PW-6, the victim, is the prime witness in this case. Her 

deposition is that on the day of occurrence, i.e. on 30-12-2013, the female 

accused, who used to stay at her sister-in-law’s house since previous night, 

taking advantage of absence of her sister-in-law firstly, took away her forcibly to 

Sirajuli market for purchasing clothes. From Sirajuli market, the accused took her 

to Mazbat in an auto and from there, the accused took her to different places, to 

different places on foot, to some places in vehicles and kept her in a family of 

unknown place. When she heard accused Nirmal was talking with some other 

persons that “ he brought the girl and where she would be taken from there” 

and then, she somehow managed to escape from the hands of the accused 

persons on the pretext of discharging urine.  

 

   During cross-examination, this PW-6 stated that on 30-12-2013, at 

noon, they went to Sirajuli market on foot and met the villagers on their way. 
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She also stated that during that period, the accused took away her in different 

places, she met different people, but she does not know their names.  

     

  It has already been stated that the victim girl (PW-6) is a major 

one, above 18 years of age.  

 

  The intention of the accused is the basis of offence of kidnapping/ 

abduction. Here, in the instant case, the accused Rina Bilung, in the first place, 

by deceit, forcibly took away the victim (PW-6) from the custody of the lawful 

guardian of her elder brother Sri Pulicap Bilung, informant of this case. 

Thereafter, the accused Rina Bilung took her away in different places and kept in 

different houses for some days against her will. In the process of her (PW-6) 

taking away by accused Rina Bilung, co-accused Nirmal Bilung also subsequently 

participated in the commission of the crime. Lastly, the accused persons by force 

made her to enter into a house wherefrom the victim girl somehow managed to 

escape. Thus, from the inception of the offence to her escaping, it is clear that 

the intention of the accused person was not to compel her (PW-6) to marry any 

person against her will or to force or to seduce her to illicit intercourse against 

any person. But, it is clear that the intention of the accused person was to 

secretly and wrongfully confined her. This (PW-6) was subjected to lengthy 

cross-examination by the defence, but the material portion of her evidence 

remained intact.  

 

  Such forceful entry made to the victim into a house by the 

accused persons and keeping her in different places by the accused persons 

shows that such an impression came to the mind of the victim as to create a 

reasonable apprehension in the mind of the victim (PW-6). In Samir Saha and 

another –Vs- State of Tripura ( 1997) 2 GLR 381, the Hon’ble Gauhati High 

Court observed : 

 

….” It may be borne in mind that to support the charge of 

wrongful confinement proof of actual physical restriction is not essential. 

It is sufficient if the evidence shows that such an impression was 
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produced on the mind of the victim as to create a reasonable 

apprehension in the mind of the victim. In the instant case, it has been 

affirmatively proved that she was confined to a room. I find no reason to 

reject the testimony of the victim girl.” .. 

 

The testimony of the victim (PW-6) was fully corroborated by the 

circumstantial evidence of PW-2 and PW-4 i.e. her (PW-6) recovery from the 

AABSU Office, Mazbat after few days of the incident. There is also evidence on 

record to show that the victim girl also narrated the story to the informant, her 

elder brother and informant’s wife.  

 

17.    In view of the above discussions and considering all aspects, I hold 

that the prosecution has failed to prove the case u/s 366/34 IPC against the accused 

persons beyond all reasonable doubt, but there are sufficient evidence on records to 

hold the accused persons guilty u/s 365/34 IPC. Hence, I convict the accused 

persons under Section 365/34 IPC and acquit from the offence u/s 366/34 IPC.  

 

   Considering the gravity of the offence, it is held that the accused 

persons are not entitled to get the benefit of the provisions of law.  

 

   I have heard the accused /convicts on the point of sentence in view 

of the provision of Section 235(2) of CrPC. Both the accused/convicts submit that 

they are from very poor families having their parents to look after them. So, they 

pray to treat them leniently.  

 

  From the case records, it appears that the accused Rina Bilung is 

aged about 19 years and co-accused Nirmal Bilung is 20 years of old.  

 

   Considering the facts and circumstances of the case and also 

considering the circumstances of the accused/convicts, I am of the considered view is 

that the imposition of minimum sentence would meet the ends of justice. 

Accordingly, I sentence both the accused / convicts to suffer SI for 4 (four) months 
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and to pay a fine of Rs.1,000/- (rupees one thousand) only each, in default, to suffer 

SI for another 2  (two) months.  

 

  The fine amount, if realized, be given to the victim as compensation 

and if not realized, the terms of imprisonment shall run.  

 

  Furnish a free copy of the judgment to the accused/convicts u/s 363 

(1) of CrPC.  

  

  The bail bonds stand cancelled.  

 

  The period of detention already undergone by the 

accused/convicts shall stand set off. 

 

18.   Send a copy of the judgment to the learned District Magistrate, 

Sonitpur, Tezpur, as per Section 365 of CrPC.  

 

19.    The case is disposed of accordingly.  

 

           Given under my hand and seal of this Court on this day, the 2nd 

day of June, 2015.  

 
(P.C. Kalita) 

Assistant Sessions Judge, 
Sonitpur : Tezpur. 

Dictated and corrected by me. 
 
 
  

(P.C. Kalita) 
Assistant Sessions Judge, 

Sonitpur : Tezpur 
 

 
Dictation taken and  
transcribed by me : 
    
    

(J. K. Muru) 
Steno. 
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A  P  P   E   N  D   I   X 

Prosecution witnesses : 

 

PW-1     :   Dr. Tutumoni Handique, MO 

PW-2    :   Sri Pulicap Bilung 

PW-3    :   Smt. Marchi Bilung 

PW-4    :   Sri Jiten Bengra 

PW-5    :   Sri Bishak Kindu 

 PW-6     :   the victim girl 

 PW-7     :   Sri Jakrias Lugun 

 PW-8     :   Sri Tilok Ch. Teron, IO 

Defence Witness   : Nil  

Court Witness    : Nil 

 Prosecution Exhibits  :   

   

Ext.1   :   Medical report 

Ext.2   :   Advice Slip 

Ext.3  :  Pregnancy test report 

Ext.4  :  Lab report 

Ext.5  :  X-ray report 

Ext.6   :   Ultra-sonograpy report 

Ext.7   :  ejahar 

Ext.7   :   Statement u/s 164 CrPC 

 

Material  Exhibits   : Nil 

  

Defence Exhibit   : Nil 

 

Court Exhibit    : Nil 

 

Exhibit produced by witness  :  Nil 

        (P.C. Kalita) 
Assistant Sessions Judge, 

Sonitpur : Tezpur. 


